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Preface
The international efforts to institute a regulatory system for the
mining sector in eastern DRC are progressing at a slow pace. The
various initiatives involved are all maturing, but only very slowly
cohering into a single policy which makes sense on the ground.
After several years of multiple and partly contradictory efforts,
however, 2013 could be a year in which the various initiatives start to
be tested in reality and in which three years of chaos in Eastern
Congolese mining begin to come to an end. When in 2010 the US
Congress passed the Dodd‐Frank law on reforming Wall Street,
including a section on „conflict minerals“, and shortly afterwards the
DRC government „suspended“ legal mining in Eastern Congo, the
sector was thrown into a crisis from which it has yet to recover. The
implementation of existing tracability and transparency initiatives in
Kivu, which had only just begun, was abruptly cut short. The
government suspension was lifted in 2011, but without the
safeguards in place which had been developed earlier by local
stakeholders. Legal trade remained low and was thrown further into
chaos by the renewed outbreak of war in North Kivu in 2012.
The Dodd‐Frank law has dominated international debate, and since
the beginning of 2013, companies are obliged to comply with it; but
the rules for implementation were only published recently, their
precise meaning remains unclear in various respects and they are still
subject to legal challenge. Compliance depends on a revival of
traceability initiatives as developed by ITRI and others. These are
being piloted mostly outside Kivu, and in the meantime, legal mining
in Kivu remains all but inexistent.
Thus, a pattern is emerging in which Kivu's mining sector is being
asphyxiated in the name of reform. Before 2010, Kivu's mineral
traders had willingly participated in moves to strengthen formal and
legal channels and to safeguard Kivu livelihoods by creating „conflict‐
free“ production and trading chains within Eastern Congo. The mining
ban killed this off, and today the focus has moved to Katanga and
Maniema, increasingly apparently favouring a nexus of mining firms
7

closely linked to the powerholders in Kinshasa. Because they do not
finance armed groups, these firms are seen as „conflict‐free“, but no
criteria exists to judge the wider political ramifications of their
activities, their benefits for local development and the possible
exacerbation of local conflict caused by favouring certain firms in
collusion with international partners to the detriment of others.
Especially worrying is the fact that these firms themselves finance the
schemes which are supposed to validate their activities as „conflict
free“.
In a previous paper, it was argued that the „conflict minerals“ debate
suffered from a series of false assumptions – namely, that conflict in
Kivu was primarily about minerals, and also, that the central
government of the DRC was a stabilising force and that strengthening
it would reduce conflict. Experiences with security sector reform in
the DRC have disproved the latter assumption, but in mineral policy it
still holds sway.
However, current developments give rise to questions. If the
internationally accepted consensus that the trade in coltan and
cassiterite in the DRC favours conflict is correct, there is no reason to
assume that this cannot hold outside Kivu. Favouring certain actors in
the mineral trade in Katanga and Maniema and excluding others such
as those from Kivu should in this analysis be expected to give rise to
new conflicts. The fact that in 2013 Katanga and Maniema are
becoming increasingly violent, with rapidly rising internal
displacement and the spread of militia from the Kivu provinces,
makes this question pertinent.
At the same time, while Kivu's mining sector has plunged into crisis,
more young people in the Kivu provinces than ever before are joining
armed groups and illegal militias. The resulting conflicts, which have
caused displacement in the DRC to reach levels not seen since the
formal end of the Second Congolese war in 2003, are not primarily
about mining, despite efforts by international lobbyists to narrow
every conflict analysis in the Congo down to conflicts around natural
resources. The M23 rebellion, the best known of the new armed
groups in the Kivus, does not control any mines, has not attempted to
8

do so and does not conduct mineral exports through the areas it
controls.
The rise of the M23, but also other groups such as Raia Mutomboki
and the large array of new Mai Mai militias, coincides with the
downturn in mining in the Kivus – which itself is an unintended, but
logical consequence of the new policies on Congolese mining being
driven by international concern about „conflict minerals“. Mining is
not at the root of these new armed activities. It is the absence of
mining that fuels conflict: by depriving the region of foreign earnings,
by removing economic opportunities, by driving young people to seek
a living through violence instead, by exacerbating competition
between local stakeholders over ever scarcer revenues.
It should be recalled that warring parties, warlords, politicians and
other powerholders in Eastern Congo are not interested in minerals
as such. They are interested in money. If they can earn it with mining,
fine; if not, they will earn it with something else, even if this means
destroying the few livelihoods and institutions that exist.
Removing mining from „conflict finance“ in Kivu and marketing non‐
Kivu mining as „conflict free“ may sharpen conflict around the
revenue sources that remain in Kivu while turning mining outside
Kivu into a battleground for financial‐political interests. Without a
fundamental reform of governance in the DRC, the result is unlikely to
be positive.
This is why it’s important to analyse the impact of the initiatives as
they stand. Well conceived and implemented they could contribute to
peacebuilding by showing that lucrative business opportunities need
not fuel conflict. Badly conceived and implemented they could cause
new tensions and conflicts. Pilot projects in „clean“ mining and
„responsible“ sourcing can be models of efficiency and transparency ‐
or they can be kernels of new power struggles in areas hitherto at
peace.
This paper does not attempt to give an exhaustive account of the
principles, workings and effects of all the international initiatives.
9

Most of them already publish detailed guidelines on their
implementation and reports on their activities, and there are
enormous quantities of NGO reports, independent studies and
articles which have attempted to look further into the actual effects
from various angles. What is missing in all these studies, however, is
independent evaluation of the effects of all these projects beyond
their own terms of reference.
This paper aims to look at some of these wider effects starting from
the state of play of the initiatives themselves. Case studies from
various Kivu mining sites form the rest of this report.
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Introduction
The number of different international initiatives to deal with
Congolese minerals is astounding. An ITU report of 2012 lists the
following, without claiming it to be an exhaustive list1:














the OECD (Organisation for Economic Cooperation and
Development) Due Diligence Guideline
the ITRI (International Tin Research Institute) and TIC
(Tantalum‐Niobium Study Group) International Tin Supply
Chain Initiative (ITSCI)
the BGR (Bundesanstalt für Geowissenschaften und Rohstoffe
– German Federal Institute for Geosciences and Natural
Resources) Certified Trading Chains (CTC) – to which should be
added the BGR's Analytical Fingerprint
the ICGLR (International Conference of the Great Lakes
Region) Regional Certification Mechanism
the WGC (World Gold Council) Conflict‐Free Gold Standard
the EICC/GeSI (Electronic Industry Citizenship Coalition and
Global e‐Sustainability Initiative) Conflict Free Smelter Cheme
(CFS)
the RJC (Resonsible Jewellery Council) Code of Pratice and
Chain of Custody standards
the ARM/FLO (Alliance for Responsible Mining and Fairtrade
Labelling Organisation) Standard for Artisanal and Small‐Scale
Mining including Associated Precious Metals
the LBMA (London Bullion Market Association) Responsible
Gold Guidance.

This list does not include the monitoring carried out under UN
Security Council resolutions by the UN Group of Experts on the
Democratic Republic of Congo; the DRC government's own Promines
programme and other relevant national legislation; the EITI
(Extractive Industries Transparency Initiative) – and, last but not least,
1

„Greening ICT supply chains: Survey on conflict minerals due diligence
initiatives“, United Nations University, Institute for Sustainability and Peace
(UNU-ISP), published by International Telecommunications Union (ITU),
September 2012
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the structures and procedures arising out of the implementation of
Section 1502 of the US Dodd‐Frank act and all the various pressure
groups and NGO‐industry networks associated with it.
Here is an incomplete chronology of the development and progress of
all these initiatives:

















2002: Launch of „Publish What You Pay“ (PWYP), a campaign
urging disclosure of private sector payments to governments;
UN Panel of Experts names companies accused of financing
conflict in DRC through buying Congolese minerals and
thereby breaking OECD rules
2003: Launch of the Extractive Industries Transparency
Initiative (EITI), a voluntary agreement by governments to
publish their revenues from the mining and oil/gas sectors
2006: Adoption of OECD „Risk Awareness Tool for
Multinational Enterprises in Weak Governance Zones“ to
adapt existing OECD guidelines to conflict areas. German BGR
starts work on coltan „fingerprint“ to distinguish DRC
tantalum from other sources
November 2006: ICGLR adopts Protocol Against the Illegal
Exploitation of Natural Resources
June 2007: G8 summit in Germany decides to develop
international certification systems for minerals from
developing countries
September 2007: Launch of „Trading for Peace“ project to
encourage legal cross‐border trade in the Great Lakes by DFID,
USAID, Comesa and others including Pole Institute and Kivu's
mineral traders
November 2008: Certified Trading Chain (CTC) pilot started by
German BGR in Rwanda; UN Group of Experts report on DRC
recomments due diligence measures for DRC mineral sector
February 2009: ITRI drafts first due diligence paper for the tin
industry, basis for pilot projects to tag minerals in Kivu and
„iTSCi“; DRC government launches Promines programme to
reform mining sector including formalisation of artisanal
mining
April 2009: Congo Conflict Minerals Act introduced in US
12























Congress
May 2009: Belgian firm Traxys suspends mineral purchases
from Kivu as a reaction to the UN Group of Experts 2008
report
September 2009: First GESI/EICC workshop with
representatives of the tantalum supply‐chain decides to
develop a smelter certification programme and to work with
ITRI on iTSCI
October 2009: Katanga bans export of Katangan minerals
through other provinces; DRC government endorses iTSCi
February/March 2010: German BGR launches CTC pilot
extension into DRC
July 2010: Dodd Frank Act on Wall Street reform signed into
law in the USA, including Section 1502 which contains the
thrust of the Congo Conflict Minerals Act provisions
September 2010: Ban on all mining activities in North Kivu,
South Kivu and Maniema; iTSCi launched in Rwanda
December 2010: Launch of the „conflict‐free smelter“
programme (CFS), „intended to help companies satisfy
reporting requirements under Dodd‐Frank“; signature of
ICGLR „Protocol on the Fight Against the Illegal Exploitation of
Natural Resources“ involving a Regional Certification
Mechanism (RCM)
March 2011: Lifting of the mining ban in Eastern Congo;
Rwanda bans transport of untagged minerals; iTSCi launched
in Katanga
April 2011: Conflict‐free requirement under Dodd Frank
unofficially in place, resulting in a de facto embargo on the
Kivu provinces and Maniema
May 2011: OECD publishes its Due Diligence Guidelines for
multinational enterprises
June‐August 2011: DRC government missions to Mugogo and
Rubaya with a view to the establishment of conflict‐free
„centres de négoce“
July 2011: Motorola and AVX launch „Solutions for Hope“ to
source „conflict‐free“ tantalum from DRC, with MMR in
Katanga also partner under iTSCi
September 2011: DRC government asks all economic
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operators to adhere to OECD Due Diligence guidelines
November 2011: USAID launches Public‐Private Alliance for
Responsible Minerals Trade (PPA) as an information hub for
companies buying from the Great Lakes; ICGLR adopts
Regional Certification Manual (RCM)
February 2012: DRC includes ICGLR RCM into its legislation
March 2012: Rwanda includes ICGLR RCM into its legislation;
DRC government publishes list of „validated“ mining sites in
Kivu provinces
April/May 2012: Start of armed conflict with M23 rebels in
North Kivu
June 2012: DRC government bans all mineral transfers across
provincial borders
September 2012: Launch of Conflict‐free Tin Initiative (CFTI)
by Traxys, Motorola and RIM to buy „conflict‐free“ cassiterite
from Kalimbi/Nyabibwe South Kivu; publication of SEC rules
for the implementation of Dodd Frank
December 2012: iTSCi launched in Maniema
January 2013: Legal challenge to Dodd Frank filed in USA

It has become increasingly clear that the parallel development of a
range of different international standards, which in the end all have
to be applied by the same actors, is a problem.
The main platform for dialogue and harmonisation is the „joint
forum“ of OECD, ICGLR and the UN Group of Experts which has been
meeting in Paris every six months since 2011 to discuss
implementation of the OECD due diligence guidelines, the ICGLR
certification schemes and the UN GoE recommendations. At the first
such meeting in May 2011, the „implementation phase of the OECD
Due Diligence Guidance Supplement on Tin, Tantalum and Tungsten“
was launched.
A second meeting took place in November 2011 – at the weekend of
the DRC elections, not a propitious time for looking ahead. A third
took place in May 2012 and a fourth in November 2012.
A main focus of this process has been a series of „interim progress
14

reports“ based on questionnaires addressed to the stakeholders: 51
companies in the first phase until 2011, 18 further companies since,
as well as local participants. These reports are published every six
months. According to the OECD 2nd Interim Report, this network is
broader than that of iTSCi. The research for it was carried out by IPIS.
A positive development in these discussions appears to be the
growing recognition that artisanal mining in the Kivus is not a
nuisance to be suppressed, but an activity that needs to be
recognised and reactivated in order to provide livelihoods, and that
local civil society should play a central role in monitoring the progress
of international implementation programmes.
„During the first cycle of the implementation phase of the OECD
Guidance, the IPIS team often encountered a sceptical attitude
towards due diligence from economic actors, especially in the Kivu
Provinces. Findings from this cycle of the implementation phase show
some early signs of a change in attitude“, the 2nd OECD Interim Report
notes2. „Roughly over 80% of the officially registered economic actors
in the 3T (Tin, tantalum, tungsten) sector of Eastern DRC are now
working with the team in order to learn about due diligence and
report on steps taken.“
The ICGLR regional commitee met on 20‐12 November 2012 in
Bujumbura, a week before the 28‐29 November OECD meeting in
Paris.
In January 2013, the OECD published its „Final Report on one‐year
pilot implementation of the Supplement on Tin, tantalum and
Tungsten“, giving a conclusive overview of all the various steps
undertaken within the DRC by government bodies and international
programmes3. The report distinguishes various stages of progress: the
2

3

Upstream Implementation of the OECD Due Diligence Guidance for
Responsible Supply Chains of Minerals from Conflict-Affected and High-Risk
Areas: Cycle 2 Interim Progress Report on the Supplement on Tin, Tantalum and
Tungsten, OECD, June 2012, p. 7
Upstream Implementation of the OECD Due Diligence Guidance for
Responsible Supply Chains of Minerals from Conflict-Affected and High-Risk
Areas: Final Report on one-year pilot implementation of the Supplement on Tin,
Tantalum and Tungsten, OECD, January 2013
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„early stages“ around the lifting of the DRC government's mining
suspension in Eastern Congo in March 2011; the „piecemeal
approach, during which due diligence was implemented by a range of
different actors in a fragmentised way“ between April 2011 and April
2012; and the current third phase, marked by action on the part of
the DRC government and donors and the consolidation of industry
programmes in which „potential for harmonisation is being
explored“4.
At the OECD meeting of November 2012, the German BGR, whose
pilot project in Rwanda for a „Certified Trading Chain“ serves as the
model for the wider ICGLR programme, had strongly argued that
there was simultaneously overlap and lack of coordination between
the various schemes. „Too many audits and inspections“, „too much
paperwork“, „costs of audits and inspections are too high“, „there is
actually no coordination, no alignment“ were some of the BGR
conclusions5.
BGR recommended that duplication should be avoided, that audit
schedules should be coordinated and findings shared. For this, BGR
proposed a „common checklist for mine sites assessment“, „data
exchange and access to the databases and exchange of audit findings“
and „mutual recognition“ of the various schemes („ITSCI, CFS, CTC,
ICGLR, OECD, etc“, as BGR put it. It was also pointed out that funding
audits by donor governments was not sustainable in the long run.
At the May 2012 meeting already, deficiencies in the existing schemes
had been discussed6. „Some participants noted that merely relying on
a list of sites or on an industry programme was insufficient on its
own“, the report notes. „Actual implementation of due diligence
upstream in the supply chain still varies considerably, and the high‐
level findings showed that there is a strong need for capacity‐building
among upstream actors“. Also: „Participants noted an increase in
short visits from donors and downstream industry players to mine
4
5

6

Ibid., p.10
This and the following: BGR/Coopération Germano-Congolaise Ressources
Naturelles: Audit Standardization & Harmonization, Paris, 28 November 2012
Report of OECD meeting 4-5 May 2012
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sites in the DRC. The multiplication of uncoordinated vists for many
different purposes are generally regarded by economic operators on
the grounmd as auditing activites with related increase of audit
fatigue. Participants warned against the increase in 'conflict minerals
tourism' that fails to deliver concrete results.“ Data collection and
sharing was seen as deficient and as a priority for the immediate
future.
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Good intentions: Dodd‐Frank and the consequences
The Dodd‐Frank Act, a major piece of US legislation on „Wall Street
Reform and Consumer Protection“, was passed by US Congress on 30
June and 15 July 2010 and signed into law by US President Barack
Obama on 21 July 2010. Its Section 1502, included after lobbying by
evangelical Republicans and NGOs, contains the first formal
framework for industry on how to buy Congolese minerals. According
to the Act, any company registered at the US stock exchange is
obliged to disclose whether it uses „conflict minerals“ from the DRC
or neighbouring countries ‐ „conflict minerals“ being „columbite‐
tantalite (coltan), cassiterite, wolframite, gold, or their derivatives, or
any other mineral or its derivatives determined by the Secretary of
State to be financing conflict in the Democratic Republic of the Congo
or an adjoining country“. If it uses such minerals, it has to exercise
due diligence „on the source and chain of custody of such minerals“
and describe products derived from them as either „not DRC conflict
free“ or „DRC conflict free“ if they do not contain such minerals7.
Implementation of this was made subject to the elaboration of rules
by the Securities and Exchange Commission (SEC). The SEC made a
proposal in December 2010 and passed a final rule on 22 August
2012. This was published on 12 September with the „effective date“
of coming into force of 13 November 2012, meaning that compliance
is obligatory from the beginning of 20138. The SEC explained what it
originally proposed in December 2010 and what changes it made to
these proposals following consultation.

7

8

The full text of the Act is published by the US government and is available on
many specialised websites such as www.dodd-frank-act.us or section1502.com
(together with many other pertinent texts). For a fuller presentation and
discussion, see: Dominic Johnson, „Who's in Charge? Putting the Mineral Trade
in Eastern DRC under International Control: an overview“, in: Pole Institute,
„Blood Minerals: The Criminalization of the Mining Industry in Eastern DRC“,
Pole Institute Dossier, Goma, November 2010
All details and citations according to: Federal Register, Vol 77, No 177,
September 12, 2012, Part II: Securities and Exchange Commission, 17 CFR
Parts 240, 249 and 249b: Conflict Minerals. The SEC has published the rules on
www.sec.gov/rules/final/2012/34-67716.pdf.

19

The original SEC proposal
In its final rule, the SEC set out what it originally proposed and what
was modified subsequently.
„We proposed a disclosure requirement for conflict minerals that
would divide into three steps. The first step would have required an
issuer to determine whether it was subject to the Conflict Minerals
Statutory Provision... (this would be if) conflict minerals were
'necessary to the functionality or production of a product
manufactured' or contracted to be manufactured by such a person.“
If so, „the second step would have required the issuer to determine
after a reasonable country of origin inquiry whether its conflict
minerals originated in the Covered Countries“.
If „the issuer determined that its conflict minerals did originate in the
Covered Countries, if it was unable to conclude that its conflict
minerals did not originate in the Covered Countries, or if it
determined that its conflict minerals were from recycled or scrap
sources, „the issuer would have been required to disclose this
conclusion in its annual report: Also, the issuer would have been
required to note that the Conflict Minerals Report, which included
the certified independent private sector audit report, was furnished
as an exhibit to the annual report“.
In this Conflict Minerals Report, the issuer should provide „a
description of the measures it had taken to exercise due diligence on
the source and chain of custody of its conflict minerals“, „a
description of its products manufactured or contracted to be
manufactured containing conflict minerals that it was unable to
determine did not 'directly or indirectly finance or benefit armed
groups' in the Covered Countries“ ‐ which would have to be described
as 'not DRC conflict free'; and finally in the report the issuer should
„disclose the facilities used to process those conflict minerals, those
conflict minerals' country of origin, and the efforts to determine the
mine or location of origin with the greatest possible specificity.“
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Consultations on the SEC proposal
Public comment on these proposals should originally have ended on
31 January 2011 but was extended until 2 March, followed by further
discussion including a public roundtable on 18 October 2011. The SEC
received „approximately 420 individual comment letters“, including
from the DRC Minister of Mines, and „approximately 13.400 form
letters from those supporting 'promptly' implementing a 'strong' final
rule“ ‐ these forming part of an NGO campaign.
Only the Chamber of Commerce recommended that the proposed
rules be withdrawn entirely. A range of companies active in the Great
Lakes Region, NGOs and government bodies from the region argued
in their submissions „that the provision and/or rule could lead to a de
facto boycott or embargo on conflict minerals from the Covered
Countries“ ‐ AngloGold Ashanti, Comimpa, Somima; FEC, Best, ITRI,
PACT; the Mining Ministries of Uganda and Tanzania.
During this debate, this view was put quite forcefully. „For artisanal
miners, the damage has been done“, Tony Hilvers, Vice President of
Industry Programs (IPC) wrote in May 2011. „No OEM (Original
Equipment Manufacturer) in their right mind – or members of their
supply chains – will willingly source metals from Africa, let alone the
DRC.“ As noone would take the risk to oppose the law, noone would
take any risk which could be intrepreted as non‐compliance. „If you
oppose the law, then obviously you support rape and murder in the
DRC by the rebel miners and criminal network“, he continued
ironically9. Hilvers was not the only one to point out that Dodd‐Frank
had in practice prevented further implementation of existing „bag
and tag“ schemes by ITRI on the ground.
More rarely, the opposite criticism was raised that Dodd‐Frank does
not actually stop anyone from buying Congolese minerals. „The
intended effect of the legislation is that the public disclosure of
mineral chain of custody from extraction to production – and the
prospect of steep fines for noncompliance – would discourage
9

„IPC's Tony Hilvers Comments on Recent Avnet Conflict Metals Editorial“, IPC
Blog, 10 May 2011
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companies from supporting the production of 'conflict minerals' but
rather encourage ethical sourcing. The law however does not ban or
prohibit the purchase/use of conflict minerals, nor are there any legal
penalties for purchasing/using conflict minerals“10.
Concern was expressed on what exactly the SEC meant by conflict
minerals „necessary to the functionality or production of a product“,
and what „contracted to be manufactured“ may or may not mean
precisely.
Modifications in the final SEC rule
It was decided that the latter provision does not apply if an issuer
does not exercise influence over the manufacturing process, affixes its
own logo to products manufactured by someone else or services
someone else's product.
„Necessary to the functionality“ was determined to mean that „the
conflict mineral is intentionally added to the product or any
component of the product and is not a naturally‐occurring by‐
product“ and „necessary to the product's generally expected use,
function or purpose“. „Necessary to the production“ was determined
to mean that „the conflict mineral is intentionally included in the
product's production process“ as opposed to being part of a tool or
piece of equipment such as a computer, and that additionally it „is
included in the product“. If it is only used during manufacturing but
not part of the final product, the rule no longer applies.
The final rule lays down that „conflict minerals“ which have been
smelted, fully refined or are already outside the Covered Countries on
31 January 2013 are deemed „outside the supply chain“ and not
covered by the rule.
Questions also arose during consultation on what a „reasonable
country of origin inquiry“ means, as this is not defined – a point
10

Chris Bayer/Tulane University, „A Critical Analysis of the SEC and NAM
Economic Impact Models and the Proposal of a §rd Model in view of the
Implementation of Section 1502 of the 2010 Dodd-Frank Wall Street Reform and
Consumer Protection Act“, Tulane University, 17 October 2011
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raised, among others, by the Tantalum‐Niobium International Study
Centre in Belgium, by Global Witness and by the ICGLR. The final rule
still does not define it, but requires an issuer to describe it.
A significant change between the original proposal and the final rule
affected the provision that a Conflict Minerals Report is necessary not
just if a company knows it is using minerals from the Covered
Countries, but that „it was unable to conclude that its conflict
minerals did not originate in the Covered Countries“. The benefit of
the doubt is now reversed: it is now sufficient that „an issuer has no
reason to believe that its conflict minerals may have originated in the
Covered Countries“; and recycled and scrap minerals are exempted.
In a similar spirit, the Conflict Minerals Report describes products as
those that „have not been found to be DRC conflict free“, rather that
they are simply „not DRC conflict free“. This removes one area of legal
uncertainty.
The final rule specifies „due diligence“ by clarifying it „requires an
issuer to use a nationally or internationally recognized due diligence
framework, if such a framework is available.“ The only one available,
says the SEC, appears to be the OECD Due Diligence Guidelines.
Finally, the SEC sets a two‐year transition period for all companies
and a four‐year transition period for smaller reporting companies.
„During this period, issuers may describe their products as 'DRC
conflict undeterminable' if they are unable to determine that their
minerals meet the statutory definition of 'DRC conflict free'“ ‐ on
condition that a country of origin inquiry has not clarified the origin
of the minerals or whom they benefit. „Such issuers, however, must
still file a Conflict Minerals Repot describing their due diligence, and
must additionally describe the steps they have taken or will take... to
mitigate the risk that their necessary conflict minerals benefit armed
groups.“
This means that in fact the full provisions will not take effect until
2015, or 2017 for smaller companies.

23

Reactions to the SEC rule and legal challenge
There was widespread criticism of the new rules. One was the long
delay, as originally the rules should have been ready by April 2011.
Critics pointed out that the relevant SEC committee only passed the
rules by a narrow vote of 3‐2. Also, „SEC staffers estimated section
1502 would cost companies $3 billion to$4 billion initially to meet
compliance with the new rules and would cost $206 to $609 million
for annual compliance. The SEC previously said it would cost
companies $71 million to comply with the rule“11.
While the SEC spoke of $71m costs and 1199 affected companies, the
National Association of Manufacturers had, in its SEC submission,
estimated total costs at $9‐16 billion and that in total close to 12
million companies could be affected12.
The SEC rules were immediately applauded by the NGOs around
„Enough“ which had lobbied for Dodd‐Frank and had been closely
involved in the consultation process. „We applaud the SEC for issuing
a final rule“, the Multi‐Stakeholder Network around Enough and
other organisations wrote in a letter to SEC Chair Mary Schapiro. „This
is a significant milestone in our collective efforts to eliminate the link
between violence and human rights abuses and the mineral trade in
the Democratic Republic of Congo and surrounding countries“13.
In response, a group of self‐styled „industry leaders“ in the US and
other countries annouced the formation of a „conflict minerals
consortium“ with the aim „to provide a suite of solutions that enable
companies across industries and suply chains to meet the
requirements“14. However, this consortium does not appear to
include firms actually working with minerals from DRC.
On 19 November 2012, the US Chamber of Commerce and the
11
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National Association of Manufacturers filed a legal challenge against
the SEC rules over the implementation of the Dodd‐Frank provisions,
requesting „that the rule be modified or set aside in whole or in part“.
„The business community understands the seriousness of the strife
occurring in the Democratic Republic of Congo and the need to
implement solutions to bring an end to the violence“, the plaintiffs
said. „However, while well‐intentioned, the SEC's final rule on conflict
minerals is not an effective approach to this complex issue“. The rule
„imposes an unworkable, overly broad and burdensome system“15.
The plaintiffs filed their legal brief – a 75‐page document setting out
the reasoning behind their challenge – on 16 January 2013. Their
main argument was that the SEC should have first found out what the
costs of its rules would be. According to a press report, „companies
have said the requirement would be burdensome and expensive. In
August, the SEC estimated the rules would cost companies a total of
$3 to $4 billion upfront to comply, plus more than $200 million a year.
The SEC also estimated around 6,000 U.S. and foreign companies
would have to comply with the conflict‐minerals rules, affecting
manufacturers of a range of products, including smartphones, light
bulbs and footwear“16.
This legal challenge prompted an immediate response from
concerned NGOs and investors grouped together in the „Multi‐
Stakeholder Group“ (MSG) which has lobbied for Dodd‐Frank and a
strict interpretation of the Conflict Minerals provisions. On 19
November 2012, the MSG published a letter urging „transparency to
the supply chain for these minerals“ and commenting on the legal
challenge with the observation that „as early as 2007, companies and
industry associations have developed programs that advance
responsible sourcing of minerals“; that „by establishing expectations
within our supply chains, we are creating demand for responsibly
sourced minerals“ and that „a cross‐industry approach to this issue is
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needed“17. Further responses and positionings are due, eg by the SEC
itself.
In support of the NAM challenge, a group of DRC experts has filed a
brief giving further arguments18. The paper details how the Eastern
Congolese mining sector has collapsed, how this has undermined
existing traceability initiatives, increased smuggling and corruption
and harmed livelihoods, and how armed groups have thrived as a
result. „The SEC failed to minimize the inordinate compliance costs of
its rule for issuers, who must undertake burdensome yet possibly
inconclusive investigations into whether even trace amounts of tin,
tantalum, tungsten and gold in their products came from mines
controlled by armed groups. The SEC thereby all but guaranteed that
the de facto embargo will become permanent“19. „Rather than
addressing significant questions as to whether the rule would attain
Congress's intended objectives, the SEC ducked the issue... Avoiding a
permanent de facto embargo should have been among the SEC's
highest priorities, given the numerous comments stressing that the
consequences of such an embargo would render the rule disastrously
counterproductive“20. In summary, „the SEC should have considered
the benefits as well as the costs of its rule“, „the SEC cannot satisfy
this obligation merely by asserting that its rule necessarily advances
section 1502's objectives“, „the rule incentivizes a permanent de
facto embargo, as the SEC has itself acknowledged“ and „the SEC's
phase‐in period does not mitigate this risk“21.
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Implementation of the SEC rule
Implementation of the SEC rules is continuing despite the legal
challenge, no stay having been demanded.
Some firms are already publishing their own data on the „DRC conflict
free“ status of minerals used in the electronics industry. Thus
SiliconExpert Technologies, a manufacturer of electronic component
managament tools, said in February 2013 that „only 52% of parts
potentially containing conflict minerals have a published conflict
mineral status and these parts come from only around 15% of
suppliers. Of the suppliers who have a published status, 37 are listed
as conflict free, 40 are listed as in progress, and 4 are listed as not
clear. Only 30% of parts containing tin, tungsten, tantalum, and gold
are confirmed as conflict free minerals“22. It does not specify how this
was calculated and what data was used.
On 29 January 2013, the industry website Metal Miner published a
„manufacturers' guide to conflict minerals compliance“ called „The
Definitive Guide to Conflict Minerals Compliance for
Manufacturers“23. „It's Harder Than It Looks“ is the title of one of
chapters and this summarizes the gist of the 13‐page guideline. „Our
interviews suggest OEMs (Original Equipment Manufacturers) might
not place much emphasis or credibility in systems that try to track the
source of 3Ts/G raw materials“, the reports says (3T refers to
tantalum, tin and tungsten, G to gold – the DRC's „conflict minerals“
in their usual definition) and points out: „At the exchange level,
particulary for base metals (London Metal Exchange, Shanghai Metal
Exchange), sources constantly change. Historically, as long as the alloy
maker bought certified metal, few OEMs controlled where the metal
came from.“ The SEC, the report continues, allows manufacturers to
rely on what their first‐tier suppliers say regarding the origin of their
materials; „but information requests from customers may require the
company to push deeper into the supply chain than currently
22
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mandated under the regulation“.
The Metal Miner guideline distinguishes between a „supplier‐centric“
and a „part‐centric“ approach to conflict minerals compliance.
„Supplier‐centric“ refers to who you buy from; „part‐centric“ refers to
what you buy. In the context of conflict minerals, „supplier‐centric“
compliance means buying only from suppliers whom one can rely on
to supply „conflict free“ minerals only.
This is where existing industry‐wide programmes like the EICC‐GeSI
template become useful – but „this approach remains risky“, the
guideline says, because even a supplier guarantees that all its goods
come from conflict‐free materials, „that may not provide truly
complete assurance“. It also means checking all suppliers, which is a
considerable effort.
The „part‐centric“ revolves around a legal requirement to identify
„conflict minerals“ in a purchasing order and only if such minerals are
part of a purchased component to specifically target those suppliers –
a „laser focusing“ approach which produces a „significantly
streamlined implementation process“ which excludes those suppliers
from whom the company is not buying parts or components
containing potential conflict minerals anyway.
The report also recommends to suppliers: „By becoming a better‐
documented, more knowledgeable supplier of parts, components and
other elements, one can stengthen competitive positioning... One can
turn the 3Ts/G investment into a sales edge.“
However, the Bayer paper published in 2011 identifies a host of
practical problems which are not addressed in the MetalMiner
guideline24. Thus, there is likely to be extensive duplication of work as
different manufacturers each carry out their own checks on the same
suppliers, and there are no provisions for information sharing. The
reliability of suppliers' information regarding conflict minerals cannot
be relied upon as there is no requirement in the SEC rules for
24
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suppliers' reports to be audited unless the customer requires this –
which imposes additional costs. The independent audit of the issuers'
Conflict Mineral Reports cannot by their nature include fact‐checking
on the ground: „A CMR audit is not intended to confirm the technical
accuracy of the material content, product certifications, supply chain
linkages or other supporting data. Instead, the CMR audit wil,
determine what, if any, internal processes exist to obtain approproate
technical information“25. The paper proposes using the tested ITRI
processes and resorting to information sharing between companies.
An OECD report on „downstream implementation of the OECD
guidelines“ gives an overview of practices within industrty, based on
questionnaires to participating companies. This made clear that
companies prefer to rely on defined processes. „Most pilot
participants do not have direct relatoinships with smelters and
therefore are relying on industry processes rather that engaging
directly with smelters to obtain information and undertake due
diligence. Some have thus far been unable to identify all of the
smelters in their supply chain... Pilot participants are using
contractual clauses and terms and conditions to ensure compliance
with data disclosure and/or required policies as a prerequisite to
doing business. A majority of the respondents are still working with
their suppliers to overcome the issue of confidentiality.26“. This report
was prepared before the issuance of the SEC's final rules on the
implementation of Dodd‐Frank and reflects a degree of uncertainty
about future legal requirements.
In March 2013, MetalMiner published a criticial review of the OECD
„Final Report“ of January, highlighting and discussing the findings
about Dodd‐Frank implementation27. This review notes that „the
EICC/GeSI Conflict‐Free Smelter Program appears to have broader
support“ and „the EICC/GeSi reporting template appears to have
25
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emerged as the de facto reporting standard“. Also, „companies have
begun to prioritize suppliers based upon the amount of 3TG in their
products“ and „validating supplier responses to questionnaires and
templates remains both time‐consuming and a challenge“28.
In a series of general critical points, MetalMiner notes that
 „OECD conformance in and of itself does not ensure SEC
compliance, and SEC compliance does not encourage positive
engagement in the region“;
 „information from suppliers has been of inconsistent quality
and can require significant effort to validate“;
 „there are still gaps in identifying material transit routes“29.
The general thrust of industry discussion in the first months of 2013
appears to be that companies are unsure what they need to do,
spend a lot of time trying to find out and a whole new consultancy
and seminar has sprung up to initiate companies into the
complexities of Dodd‐Frank, OECD compliance and „conflict
minerals“.
An industry website notes that the SEC guidelines fail to identify
many important details of their own requirements „but until the SEC
releases further guidance on the conflict minerals rule, companies
will have to continue making decisions based on reasonable or good
faith inquiries“ and „further guidance in advance of the May 31, 2014
filing date is unlikely“30.
In the meantime, the US government appears to be content with
companies making up the practicalities of implementation as they go
along. In a statement on Dodd‐Frank, the US State Department in
February 2013 noted that „as a number of companies have begun to
demonstrate through their own efforts and through participation in
implementation of pilot projects, the OECD due diligence framework
can be implemented in a manner that enables companies to monitor
28
29
30

Ibid., p.2
Ibid., p.4-7
Conflict Minerals Rule Weekly Recap 16, March 1, 2013,
www.conflictmineralslaw.com

30

supply chains appropriately and, if necessary, to adjust them in
response to identified risks“31.
EU and Canada follow suit
Meanwhile the European Union has begun to debate the adoption of
similar rules to Dodd‐Frank on the EU level. Following pressure to this
effect in the European Parliament, the European Commission's
Directorate‐General for Trade on 3 April 2013 launched a „public
consultation on a possible EU initiative on responsible sourcing of
minerals originating from conflict‐affected and high‐risk areas“. The
closing date for the consultation is 26 June 201332. The questionnaire
sent out for this consultation seeks, among other things, information
on the impact of Dodd‐Frank, the OECD Due Diligence Guidelines,
other due diligence schemes and regulatory schemes on the national
level in mineral producing countries. The central question is: „Is there
a need for the EU to promote responsible sourcing of minerals
through actions focused on transparency of the supply chain, in
addition to what already exists in the policy landscape?“
And lastly, on 26 March 2013 a Conflict Minerals Act was introduced
in the Canadian parliament which „requires Canadian companies to
exercise due diligence in respect of the exploitation and trading of
designated minerals originating in the Great Lakes Region of Africa in
seeking that no armed rebel organisation or criminal entity or public
or private security force that is engaged in illegal activities or serious
human rights abuses has benefited from any transaction involving
such minerals“33.The bill was introduced by the left‐wing New
Democratic Party. According to press reports, a similar bill had been
introduced in 2010 but fell when parliament was dissolved early34.
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The Cnadian bill goes much further than Dodd‐Frank as it explicitly
covers Great Lakes governments; it is specified that „public security
force“ means „a lawful armed unit that is part of an army or a police
force or other national force“. „Serious human rights abuses“ mean
„any form of torture or other cruel, inhuman or degrading treatment;
any form of forced or compulsory labour; child labour; sexual violence
and any other gross human rights violation; and war crimes, crimes
against humanity, genocide and other serious violations of
international humanitarian law“. The requirements placed on
companies are similar to those in Dodd‐Frank but explicitly endorse
the OECD guidelines, which gives the sort of much‐needed clarity to
the mining industry missing from Dodd‐Frank.
According to an industry website, „the Canadian bill is similar to the
SEC’s conflict minerals rule, but the Canadian bill differs in some key
ways: additional mineral derivatives are covered, the covered
countries are not identical, the bill adds extraction, purchasing and
trading to the impacted activities, and reports are required on a fiscal
year basis. These differences will make it more costly for companies
to comply with US and Canadian requirements“35. It is not clear if and
when the bill will be passed into law.
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Reality check: Implementing due diligence and
traceability in the DRC
The SEC recommends that companies use the OECD Due Diligence
Guidelines, adopted in 2011, as a tool to determine the “conflict‐free“
status of their minerals. These guidelines form the basis of the ICGLR
(International Conference of the Great Lakes) efforts to institute
harmonised standards across the Great Lakes region which can be
applied and enforced by governments. These efforts led to the ICGLR
Regional Certification Scheme of 2010 and the Regional Certification
Mechanism of 2011 which were integrated into DRC law on 29
February 2012 and into Rwandan law on 23 April 2012. According to
OECD, „the Arrêté (in the DRC) obliges any actor involved in the chain
of custody in the DRC to adopt and respect the OECD‐compliant
standards... (and) requires these actors to exercise due diligence to
ensure that they do not contribute to human rights abuses or conflict
in the Democratic Republic of Congo“36. ICGLR audits are then
supposed to take place.
On 23 March 2012, the DRC Mining Ministry published a list of
„green“ and „red“ mining sites in North and South Kivu – the former
being open to „independent audits“ either through national or
intrenational bodies „involved in the implementation of CTC, OECD or
ICGLR standards“37. „Red“ sites are closed to mining. The South Kivu
list includes 8 „green“ sites, the North Kivu list 11. A peculiartiy of the
North Kivu list is that it consists exclusively of mining sites held by
MHI, the mining and trading firm of CNDP senator Edouard
Mwangachuchu, as well as three sites forming part of the planned
Rubaya „centre de négoce“. Rwanda has listed three mine sites, which
are already certified by BGR.38
The IPIS research for OECD notes critically: „It is problematic that the
36
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lists were published over eight months after the validation months
were carried out. Security situations, being subject to constant flux,
might have since been superseded.“39. It could further be added that
during these eight months, the DRC elections took place which have
since resulted in rapidly changing local security situations and power
relationships in parts of the Kivu provinces, including mining areas.
The report further notes that some validated sites are situated in a
national park (Kahuzi‐Biega), some are within private concessions.
Also, the validation reports on which the lists are based remain
unpublished. Nevertheless, these lists are now being used by some
companies in „due diligence“ as lists of „conflict free“ mining sites, as
was discussed at the OECD meeting on May 201240.
An immediate first step for companies seeking to comply with Dodd‐
Frank is to use only such suppliers who have already done the „due
diligence“ on „conflict‐free“ sourcing. This is the thrust of iTSCI: the
Tin Supply Initiative of the International Tin Research Institute (ITRI)
in collaboration with the Tantalum‐Niobium International Study
Centre (TIC) ‐ „a tracability, tracking and due diligence programme
that also allows risk management of the supply chain from mine to
smelter“ with as „three key elements“ tagging, risk management and
audits41. The idea is that mining and trading companies which are
part of iTSCi can be safely assumed to be supplying „conflict‐free“
minerals from the DRC.
Basically, iTSCi involves tagging minerals at source, logging their
custody along the chain and feeding this data into an iTSCi database,
demanding companies involved to undergo risk assessment and allow
their clients to access data in accordance with the OECD Due
Diligence Guidelines and submit themselves to yearly independent
audit42. On the ground it works through the international NGO PACT;
it is financed by the companies involved.
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The initiative began in Rwanda and in South Kivu 2010 but the
Congolese part had to be abandoned before it really got off the
ground when mining in Kivu was suspended by the DRC government
in September of that year. It has since restarted in Katanga and at the
end of 2012 it was announced to be expanding into Maniema43.
A summary of „lessons learnt“ of three years of iTSCi at the
November 2012 OECD meeting praised the programme for evolving
into a fully‐fledged due diligence programme, but warned against
„assumed best practice“ and against „imposing a 'first world'
approach“. It recommended working with existing actors, not against
them; not underestimating the complexity of mining and the mineral
trade in the Great Lakes Region; being „practical“ and flexible and not
expecting 100% perfection; building local capacity; and: „Traceability
isn't the be all and end all. Other due diligence actions are actually
sometimes more important. For example, a key part of the
programme is incident reporting and solving (mitigation). These
'incidents' – anything from child labour, mine face cave‐ins, the
presence of armed groups in the area, mistagged bags, right up to
fraudulent activity – have occurred and each has to be addressed.44“
iTSCi in Katanga
The first mine in DRC where iTSCi became operational was Kisengo,
Katanga's biggest coltan mine, from which the US‐based capacitor
manufacturer KEMET sources its tantalum. This is an interesting case,
as parts of North Katanga are a war zone and many actors in Eastern
Congolese mining moved their activities there after the mining ban of
2010.
The Northern Katanga district of Tanganyika was part of RCD territory
during the war 1998‐2003 and subsequently the theatre of
widespread Mayi‐Mayi activities, facing first a non‐integrated
government army heavily involved in mining and then from around
43
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2008 onwards with partly integrated FARDC units continuing with this
activity in the former Congo‐Étain concessions in Manono territory.
Neighbouring Nyunzu territory became the scene of a „coltan rush“
from 2007 onwards, according to various NGO reports. Kisengo is
cited as the main coltan mining site. „In a few months Kisengo grew
from a village into a town of about 20.000 people, with miners
coming from across eastern DRC“, a SIPRI report notes about the
situation in 2007; Bukavu traders paid a premium for Kisengo coltan
with its high tantalum content of 30‐40%45.
In 2007, IPIS and Fatal Transactions also published a highly critical
report on Kisengo, noting that coltan mining was taking place under
de facto control of a local FARDC officer from Kongolo military base,
Captain Mamadou Ndala. „They rule at gunpoint and defy any other
authority“46. The SIPRI report names him as a former MLC
commander – in 2003, the MLC received the command of the 6th
military region comprising Katanga and Nyunzu is commanded from
Lubumbashi, not Kalemie as in RCD times although it is closer; thus
there is tension between integrated soldiers reporting to Lubumbashi
and non‐integrated ones reporting to Kalemie; also, many non‐
integrated local Mayi‐Mayi stayed in the area and were reinforced by
FDLR and Raia Mutomboki militia expanding from neighbouring areas
of South Kivu and Maniema47.
There was also, the IPIS report said, conflict between local
communities around the coltan; agriculture had collapsed because of
the run on mining. In a mine close by, Mayi Baridi (Cold Water), the
military was organising forced labour. In a follow‐up report of 2008,
IPIS said the situation was worsening. By 2009 Kisengo was in decline,
the population shrinking to 12.00048 SIPRI notes in its study published
in 2010 that North Katangan mining remained highly militarized:
„Within their separate areas of control, FARDC units have become
part of an informal political and economic governance system that
45
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incorporates other state agencies and local authorities as long as they
do not challenge the FARDC units rent‐seeking“49.
In this situation, the Katanga provincial government on 25 May 2010
handed the monopoly on buying minerals from Kisengo, Mayi Baridi,
Lunga and Katonge to the mining company MMR (Mining Mineral
Resources), in a five‐year‐contract.50 And MMR is now the model
partner for iTSCi in making Northern Katanga a pilot region for
„conflict‐free“ tantalum from the DRC.
According to a German audit of MMR carried out for BGR, MMR is
part of Vinmart conglomerate founded in Tanzania in 1997,
„predominantly funded by Indian capital“ and further including MCS
(Mining Chemical Suplpliers), SOMIKA (Société Minière du Katanga, a
copper miner), SOTRAFER, TERRA (agriculture) and „Solutions for
Africa“ (Borewell and geological drilling)51.
SOMIKA is one of the most controversial mining companies in the
DRC due to environmental concerns about its activities near Katanga's
capital Lubumbashi and questions around the way it came into
existence.
MMR buys on site from an artisanal miners' cooperative, CDMC
(Coopérative des Artisans Minéraux du Congo), which buys from the
diggers. MMR transports the stuff to Kalemie and from there via Lake
Tanganyika either to Kigoma and Daressalam, or to Pweto and
Lubumbashi. MMR pays CDMC cash on site. CDMC is based in
Kalemie and is the biggest miners' cooperative in Northern Katanga.
According to a local study, it simultaneously acts as „syndicat“ and
„négociant“, it gives artisanal miners' permits, runs the mining sites,
prefinances the miners, gives them equipment on credit and carries
out preliminary treatment of the mineral before tagging and
subsequent transport to MMR. „CDMC recoit de MMR un
préfinancement pour achat et donne ensuite à ses agnts acheteurs
49
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des crédits pour acheter des minerais de coltan sur place en mine.
Une fois la somme d'argent épuisée, l'agent acheteur remène au
dépôt de CMDC le minerai acheté correspondant au crédit recu et
prend de nouveau un autre crédit. CDMC à son tour, après traitement
du minerai acheté en mine (élimination des particules magnétiques à
l'aide des rouleaux magnétiques), le remet à MMR de qui il a recu le
préfinancement achat qu'il a donné à ses agents et qui est consideré
ici comme un comptoir pour exportation“52. Also, CDMC membership
gives the miners rights to various benefits such as medical care and
mining equipment. According to this report, MMR also owns the
exploitation rights to the mining sites.
CMDC, despite calling itself a miners' cooperative, is headed not by a
miner but by a communications professional: Serge Mulumba who
between 2003‐06 was director of RTGA (Radio‐Télévision de Groupe
L'Avenir) in Kinshasa, of the very pro‐Kabila media group of the same
name, and from 2004‐12 director of Mathys Media company, thus
overlapping with his CDMC presidency53.
In 2010, the local press reported that local traders were revolting
against this arrangement. They denounced „intimidation and arrests
by security forces which they accused of being in connivence with
MMR“54.
Studies indicate that the MMR contract of 2010 was part of a move
by the Katanga government to push Shi and Nande Kivu traders out of
the mineral trade in Northern Katanga55. According to this IPIS/Alert
study by Steven Spittaels, „until late 2009, traders originating from,
and operating through, North and South Kivu provinces dominated
the minerals trade in Northern Katanga“. This may be a relic of the
time when RCD‐Goma controlled the area. At any rate the Katanga
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government first in 2009 instituted a – technically illegal – $5/kg tax
on exporting Katangan minerals to other provinces and then gave the
monopoly to MMR. Protests by Kivu traders in Northern Katanga
were suppressed.
Spittaels links this directly with the „conflict minerals“ campaigns in
the US and gives evidence that Katanga was being given more
favourable treatment than the Kivu provinces, which provided an
incentive both for Kivu comptoirs to expand to Lubumbashi and for
Katanga's government to lock them out of the lucrative trade with
„conflict‐free“ minerals56.
„The trade in Katangese cassiterite and coltan is now almost
monopolised by a single trader“, Spittaels writes. „Whereas before
September 2009 the trading system was similar and inextricably
linked to mineral business in the Kivu provinces, since March 2010 it
has been transformed by the provincial authorities into a system of
their own making. The province has acted on its own in this matter,
which is exceptional and raises questions of legality... Channelling
most of the trade through a single company brings some clarity to an
opaque situation where a plethora of middlemen intervened, and
may offer an opportunity to reduce local corruption. The other side of
the coin is that négociants and transporters are almost forced out of
the trading chain. This has created real tension... Meanwhile little will
change for the creuseurs and the local population. Although MMR
has certain social obligations that are included in its contract with the
provincial Minister of Mines, it seems these are not its priority. The
trading routes have also changed and except for gold they have
become rather clear. In general, most cassiterite is transported by
road to Lubumbashi, and most coltan is trucked to Kalemie.“57
The situation does not appear to have changed substantially since this
was written in 2010. In 2012, it was reported that the Tanganyika
district administration proposed to close Kisengo mine because of
persistent rioting by artisanal miners complaining that MMR was
paying low prices. MMR buildings and government offices were
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destroyed, and the distric administrator said the miners were „acting
like a militia“. Previously, MMR's buying price had been halved from
FC 45.000 to FC 22‐24.000 per kg coltan58.
The UN Group of Experts on the DRC said in its 2012 report that MMR
pays lower prices to miners in Kisengo than they would receive in
Masisi ‐ $34/kg for coltan in Kisengo regardless of quality as opposed
to $36/kg plus $1.8 per tantalum content percentage above 20% in
Masisi ‐ , justifying this with the additional costs of the tagging
programme and its investments for the benefit of miners59.
In a due diligence report on MMR, Network Solutions notes that „a
risk has emerged of violent confrontations at MMR mine sites due to
the absence of a suitable means for mineral buyers and sellers to
negotiate prices“60. The report recommends diplomatically that MMR
„still needs to make clearer to Katangan public officials its strong
opposition to extortion and bribery“.It was found that MMR pays the
mining police directly in cash.
In a 2012 report, ITSCI notes a worsening security situation in
Katanga, but does not yet call its programme into question. „The ITSCI
programme continued to strengthen and grow over the first half of
2012, as State agents and other local stakeholders became more
familiar with and more experienced in their roles in the system... The
programme has also expanded to include new sites... Unfortunately,
the first half of 2012 has also been marked by increased Mai‐Mai
activity in Central Katanga and FARDC response to this...The ITSCI
system in Mitwaba was seriously affected by these movements. An
armed attack on the FARDC headquarters in April led to the decision
to suspend tagging activities, which were halted for almost two
months“. They resumed on 7 June 2012.61
From January to June 2012, 2251 tonnes of minerals were tagged
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under the iTSCi scheme in Katanga and it was planned to expand to
19 new sites62
In its latest Katanga report of October 2012, published in April 2013,
ITRI gives a much more critical assessment of the political situation
and its effect on the iTSCi programme63. Thus, „armed groups have
attempted to enter mine sites or force people to work for them in
several locations; iTSCi incident reports take account of periodic but
infrequent visits by FARDC“64. ITSCi also notes critically the lack of
competition to MMR and the continuing dissatisfaction of miners
with the low prices paid to them. „iTSCi has been reporting all
incidents relating to this issue as human rights abuses, because there
is no opportunity for workers to bargain“65. It is also noted that child
labour continues in the mines, including children as young as six; that
prostitution around mining areas and rape by FARDC continues.
Already in its 2011 audit of iTSCi, Channel Resources highlighted a
number of risks associated with minerals from North Katanga66. Thus
the espace of Mai‐Mai commander Gédéon from prison in September
2011 made the area a „high‐risk area“, and also it was still possible to
transport non‐tagged minerals from Kivu through Katanga. When
Gedeon escaped, iTSCi activities had to be suspended and evacuated
for three days67 Since 2011, Kisengo and Mayi‐Baridi are reported to
be „not conflict‐affected“ and sources of „conflict‐free“ tantalum,
without the general situation in this part of Katanga having
fundamentally changed, it still being classed as a „high‐risk area“68.
The criteria used for establishing the „conflict free“ status of these
mines are extremely narrow and appear to consist mainly in
observing the presence or not of FARDC soldiers in and around the
mines. The Channel Resources report mentions that minerals from
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Mayi‐Baridi and Kisengo have to pass FARDC checkpoints. It also
mentions that iTSCi in the area „has been implemented due to
guaranteed up‐front financing by MMR“ and that „iTSCi implementers
had to use MMR support for logistics, transport, communication for
an initial period“69. It is also mentioned that „there is no analysis so
far that the social projects undertaken by MMR were proportional to
the exports“70.
The report does however conclude that „risk of mineral extraction,
transport or trade being associated with conflict are minimal while
buying from Katanga mines through the iTSCi system because there is
no serious political conflict in Katanga and instances of military
presence are relatively easily identified and dealt with“71.
The latest ITRI report also notes that Katanga's mining policy is heavily
skewed towards certain companies and can be very difficult for
companies which do not get favourable treatment. According to the
report, „the team did not find any text detailing procedures such as
the export certificate at the provincial level“. Yet while on the one
hand all mining companies in Katanga are supposed since the
beginning of 2012 to prove they have treatment or processing
entities, including minimum investment of $200.000, blanket
provisional export authorizations have been provided by the Katanga
Mining Division against payment of $10 per exported ton as an
anticipated bloc payment, with no application being ever refused and
no rationale given for these authorisations72. Significant delays in
obtaining export permits from Katanga nevertheless occur and have
„affected the entire supply chain, particularly négociants working for
companies that could not export“73.
„Between the requirement to become an “entité de traitement” and
October 2012 two exporters were able to overcome all hurdles and
managed to operate, after receiving treatment license and export
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authorizations“, the iTSCi report notes. „Two new exporters were in
the final stages, though the process has taken over a year... De facto,
the companies caught up in these delays were not able to export and
stopped all activities, including the purchase of minerals.74“ For this
reason, Kivu traders who have attempted to enter the business in
Katanga have found it impossible and have returned to Kivu. Even for
companies which do export, traceability is hampered by CEEC
refusing or delaying the signature of export logbooks75.
All this militates against the idea that Katanga mining exports can be
seen as a model of traceability and good governance. However, this is
how companies claiming to observe US and OECD guidelines present
their purchases in Katanga.
In July 2011, Motorola and AVX (a Czech capacitor manufacturer)
launched the buying of „conflict free“‐ minerals from the Kisengo and
Mayi‐Baridi mines as the „Solutions for Hope“ project, being
subsequently joined by other leading electronics companies such as
Nokia, Hewlett Packard, Intel and Foxconn. „Mining is conducted
under concession from MMR – the diggers sell through their
cooperative CDMC. AVX take ownership of material directly from
MMR – AVX buys the ore at worked market prices“, according to
Solutions for Hope76. „Since December 1st 2011, AVX has only sourced
the tantalum powder and wire used in its tantalum capacitors from
smelters that have been found compliant“ to EICC/GeSI and CFS“77
In June 2012, OECD reported: „The first lot (10 tonnes from the Mayi
Baridi and Kisengo mines) has been processed by AVX into tatalum
capacitors and has been by Motorola Solutions where it will be
incorporated into components. A second shipment has been released
from the MMR warehouse in Kalemie, DRC and is in transit to the F&X
smelter in China“78.
In January 2013, Solutions for Hope said that „over 127 tonnes“ has
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been shipped, that Mayi Baridi was the „first BGR Green Flag
tantalum site in Katanga, and that the project had „moved from a
pilot to a credible, sustainable and expandable program“79.
Nonetheless, KEMET speaks of „the conflict‐free Katanga province“80
and explains: Coltan from Kisengo goes to K‐Salt Tantalite Resources
in South Africa and from there to KEMET. At the mine, it is „bagged
and tagged“ by ITSCI and certified „conflict free“. KEMET has pledged
$1.5m over two years for local development around Kisengo.
In February 2013, KEMET received Conflict‐Free Smelter Certification
from EICC‐GeSI based on this work. „KEMET's supply chain begins
with tantalum ore sourced from the conflict‐free Katanga Province of
the Democratic Republic of Congo, through processing and smelting
in South Africa and the United States, all the way through capacitor
manufacturing in Mexico. The result is the delivery of guaranteed
100% conflict‐free capacitors to customers“81.
iTSCi in Maniema
iTSCi is now expanding into Maniema province. According to the
January 2013 iTSCI New Bulletin, „the first tags were applied at a
launch ceremony held on 18 December 2012 in the presence of the
Provincial Governor and Provincial minister of Mines of Maniema“82.
No details were given. In a press release about this event it was
specified that the programme would begin in Central Maniema
„including the Kalima and Kailo territories which have already been
the subject of independent assessments confirming that there are no
concerns over conflict related issues, as well as Government
validation of specific sites“83. The launch was „facilitated by local
companies; Maniema Mining Company SPRL (MMC), a Malaysia
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Smelting Corporation (MSC) led consortium, and Societe Miniere du
Maniema (SOMIMA) and their partner Metmar Trading (PTY) Ltd, and
of course all involved upstream trading companies will be providing
on‐going funding“84.
In other words: as in Katanga with MMR, in Maniema local companies
due to profit from iTSCi will pay for iTSCi and thereby for their own
monitoring. In 2011, iTSCi had already proposed kick‐starting its
activities in Maniema by allowing MSC to sell existing stocks of
cassiterite, „reported to be 1000 to 1500 tonnes“, which had
accumulated as a result of the 2010‐11 mining ban. „It is proposed
that this stock is collected and tagged as 'stock'... this material would
then be sold through the iTSCi member supply chain and smelted
under the CFS (Conflict‐Free Smelter) programme, provided there is
an appropriate waiver in requirements... The trade arrangements for
this stock, which would comprise mainly of cassiterite, would be
managed by MSC together with its partners. The proposal suggested
that „since the mineral has already been extracted, and cannot be
destroyed, any benefit to armed groups, if any, will already have
occurred“. It also explains that „if the evacuation of stock can be
agreed, industry is willing to provide separate funding for start‐up of
iTSCi in a proportion of sites in Maniema“85.
MSC in 2011 had positioned itself as the main international partner
for the cassiterite mines of North Kivu and Maniema, expressing
interest and signing preliminary agreements both for the Bisie tin
mines of North Kivu and for the concessions of the defunct Sakima
mining company (Société Aurifère du Kivu‐Maniema) around Kalima
in Maniema. In May 2011, the DRC government announced that MSC
would contribute $10 million towards the tagging programmes in
Eastern Congo and would create a joint‐venture with the government
for the liquidation and take‐over of Sakima86. MSC at the time was
working together with the Belgian trading firm Traxys.
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In 2012, however, MSC turned towards Katanga instead, becoming
the client of MMR and then agreeing to build a tin smelter in
Lubumbashi by taking a 40% stake in Africa Smelting Corporation87.
150 tonnes of stocked cassiterite in Kindu were exported via Kalemie
in Katanga on 5 November 201288. It is worth noting that the
exporting company was Metachem, a non member of ITRI and its
iTSCi system, thus non‐tagged minerals, but applying OECD
guidelines89.
One company in Maniema hoping to gain from the iTSCi expansion
into the province is SOMIMA (Société Minière du Maniema), a
newcomer to the Eastern Congolese mining scene. Claiming to have a
history going back to 1946 with a tin foundery which had to close in
1998, the company started in its present form in 2010, as „a new
Congolese company which now has Congolese and German
shareholders all from the same family“. Chairwoman of Somima is
Odette Krempin, officially „Princesse Odette Maniema Krempin“, a
well‐known Congolese socialiste based in Frankfurt with strong
personal connections to the family of president Joseph Kabila.
Somima opened a minerals buying office in Kindu in April 2011 and
joined iTSCi in June 201290.
It is not clear from the published company information that Somima
actually operates any mines or produces anything at all; it simply
claims to have the „capacity“ to produce specific quantities of
tantalum, tin and wolframite. Somima does not figure on any of the
DRC Ministry of Mines' lists of officially recognised holders of mining
titles.
Somima chairwoman Odette Krempin, born 1976 and resident in Paris
from 1984, has a colourful background. Born in 1976, resident in Paris
since 1984 and trained as a fashion designer in Marrakesh/Morocco,
her fashion became prominent in South Africa and Namibia and,
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being married to various Germans, she moved to Frankfurt and was
named as DRC honoray consul to Frankfurt by President Kabila in
200691 . In 2009, the mass‐market Bild newspaper visited her in her
luxury villa and gushingly described her as „Frankfurt's prettiest
diplomat“92. Congolese in Frankfurt remember her luxury parties
where she collected money for her charity „Deutsch‐Afrikanisches
Jugendwerk“ and videos show her visiting the DRC and being greeted
by women dancing in T‐shirts bearing her portrait. She subsequently
became the object of criticism which led to her downfall. The NGO
„Cap Anamur“ claimed that she was using a Cap Anamur‐operated
hospital in the Congo as publicity for her charity despite having
nothing to do with it; others said that she was fraudulently claiming
to be a Unesco goodwill ambassador and misusing donor logos, and
in 2011 the German authorities opened investigations into her for
embezzling donations. She lost her diplomatic status and newspapers
speculated whether she was really a „princess“ at all93.
Nothing much more was heard of her until she reappeared first as
president of a „German‐Congolese Chamber of Commerce“ which is
not known to exist outside a press release claiming the signature of a
partnership agreement with the DRC investment agency Anapi94 and
a Kinshasa newspaper article claiming that the Chamber was founded
in 2008 offering to help German businesses register with DRC
ministries95. The Chamber's website is defunct.
Subsequently, Krempin reappeared as chairwoman of Somima, which
her father had given her according to the company website, with an
office in Frankfurt. She operated a stall at the Francophone Summit in
Kinshasa 2012 which was visited by President Kabila in person and in
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2011 paid for Maniema provincial ministers to travel to Germany and
Belgium and to participate in ITRI activities96.
„The Princess is back“, a Frankfurt newspaper reported with critical
mention of the previous controversies and quoting Odette Krempin as
saying that she knew nothing at all about mining, had „never really
worked in her whole life“ and that her hobbies were „shopping in
Paris“. However, she said she had „excellent advisers“. According to
this report, just recently President Kabila's sister had been to visit her
together with the wife of the Maniema governor; they had come to
buy BMW luxury cars (price 55.000 Euros). She herself was due to
travel to DRC with six bodyguards97. In November 2012, she was
billed at the regular OECD Paris meeting on Congolese conflict
minerals as Somima president and head of the FEC mineral
negotiators of Maniema.
MMC (Maniema Mining Company) is not identical to Somima despite
having the same name in a different language. It is in fact part of the
MMR/Somika business empire; its director Hitesh Chug was
proviously director of Somika in Lumumbashi. On 10 September 2012
MMC signed a contract with Sakima giving it the exclusive right to
market Sakima production of cassiterite, coltan and wolframite from
specific areas of Kailo and Kalima98. The contract commits MMC to
export these products via Kalemie or Kasumbalesa (Katanga) or
Matadi (Bas‐Congo) and forbids transport by air; this is designed to
stop exports via Kivu. The concerned Sakima sites are to be guarded
by Sakima's security services, and MMC is to organise the artisanal
miners. Sakima obtains $250.000 commission plus $0.35/kg tin, $1/kg
tantalum and $0.30/kg wolframite.
This is the tableau on which ITRI is now turning Maniema into a
showcase for „conflict‐free“ mining. It is an approach which exposes
the limitations of the debate about „conflict‐free“ minerals in the DRC
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when the only criteria used is whether armed groups are involved in,
or profit from, the production and sale of minerals.
The iTSCI „Governance Assessment Maniema“, carried about by
Channel Research in July 2012, makes this clear inadvertently by
attempting to explain all worrying phenomena away as irrelevant.
„Ordinary fraud, corruption and unofficial taxation regularly takes
place in the mineral supply chain but is not linked to armed conflict“,
the report says. Child labour also takes place but not in its „gravest
forms“, the report continues; also, „other human rights abuses, in
particular linked to the abuse of women, do occur in Maniema on a
widespread basis but are linked to socio‐cultural practices or ordinary
deviant behaviour. Cases of abuse and sexual violence are hence not
directly associated with mineral exploitation“. In general, „the issues
linked to fraud and corruption are not unusual, nor particular to
Maniema and neither exclusively found in the mineral sector, as it
relates to a reality widely present in the whole of the DRC.99“ Should
this be taken to mean that the „conflict minerals“ debate only relates
to issues that are unusual, particular to a province and exclusive to
the mineral sector?
The Governance Assessment quotes some worrying developments100.
Thus between October 2011 and January 2012 – the period around
the DRC elections – declared mineral exports by SAKIMA dropped
sharply and undeclared mineral exports of 112 tonnes with a value of
$840.000 took place, „under the authorisation of and to the benefit
of provincial authorities for funding their electoral camapin and
securing their positions“. In February 2012, the head of the Division
des Mines of Maniema Province was suspended, arrested and
charged with embezzlement, before being released and moved to
another post in the Ministry of Mines in Kinshasa. Further, trading
companies suspended in Goma were still legally exporting minerals
from Kalima/Maniema via Goma with Maniema provincial
authorisation.
In 2012, the DRC government and Maniema's provincial government
said that Maniema should no longer export minerals via the Kivu
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provinces but via Katanga. The Governance Assessment views this
positively101. At the same time it notes that „the biggest buyers of
minerals, CMM/TTT Mining and Huaying, have recently been
suspended“ for buying and exporting non‐tagged minerals from
North Kivu102 – Huaying was suspended in North Kivu earlier.
Since 2011, comptoirs pay export duties for Maniema minerals in
Maniema's capital Kindu, not the provinces of export. The report
details the woesome condition of most provincial services involved in
mining, the sometimes astounding consequences of which are
alluded to for example in recommendations such as that „the practice
of inverted declaration, whereby comptoirs obtain documents before
having bought the load of minerals to be exported, is an issue that
should receive attention“ and that it was necessary to „better
differentiate real agents from those who can be considered fake
agents“ on the part of state personnel103.
CFTI in South Kivu
The electronics industry „Global e‐Sustainability Initiative“ (GeSI) and
„Electronic Industry Citizenship Coalition“ (EICC) held their 10th
„Conflict Free Minerals Supply Chain Workshop“ in Brussels on 17‐18
September 2012. The main event was the launch of the „Conflict‐Free
Tin Initiative“ (CFTI), a pilot programme centred on South Kivu „to
introduce a conflict‐free tin supply chain sourcing from South
Kivu“104.
This Initiative is essentially a repeat of the ITRI/PACT programme of
tagged cassiterite exports which had to be abandoned in September
2010 when the DRC government unilaterally closed down legal
mining in Eastern Congo. It is focused on Kalimbi mine near Nyabibwe
in South Kivu. According to the CFTI web page, „the first bags of
conflict‐free tin have left the mine“ on 24 October 2012 and in
December 2012 „the first container with 24 tons of conflict‐free tin is
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transported from the comptoir to the trader.105 The lot is equivalent
to around 14 tons of tin metal once smelted.“ ‐ again no details are
given. South Kivu's Mining minister is seen attaching the first tag.
The launch of the „bag and tag“ programme in Kalimbi had
immediate positive effects: prices recovered from under $1 to around
$3.5/kg and within a week 3.3 tonnes of minerals were tagged106.
„The mine has been validated as conflict‐free by a multistakeholder
team including officials of the DRC Government, the United Nations,
the German Geological Service (BGR), the local project manager of
the ITRI Tin Supply Chain Initiative (iTSCi), representatives of local
business and civil society. This is the first step in the pilot. A robust
traceability system, the ITSCI Programme, has been put in place by
the field teams of Pact, a nongovernmental organization. There are at
least six levels in this supply chain from mine to end‐user, all of which
are needed to make this pilot project a success. The Netherlands
Government is the neutral broker that brought the partners along the
supply chain together, from mine to smelter to end‐user. The industry
partners participating in the CFTI pilot consist of Royal Philips
Electronics, Tata Steel, Motorola Solutions, Fairphone, HP, Research In
Motion (RIM), Alpha, AIM Metals & Alloys, Malaysia Smelting
Corporation Berhad (MSC), Traxys, ITRI and the local exporters and
mining cooperatives. Also, the United States and the South African
Government through the Department of Trade and Industry’s
Regional Spatial Development Initiatives Program (RSDIP) are involved
in the establishment of the CFTI.107“.
In a recent announcement, CFTI says that „in the period between 24
October (2012) and 24 January (2013) 210 tons of material have been
produced in the Kalimbi mine. There have been five exports from the
comptoir to traders and the first shipment is soon to be expected.“108
Even more recently, it was announced that the first refined tin from
Kalimbi was expected by the end of March 2013109. Seven containers
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of tin worth around $1.7m had so far been exported to the Malaysia
Smelting Corporation, a CFTI partner. This is only the first step, it is
further explained. „The Conflict Free Tin Initiative will have three
phases. Phase one includes the identification of a conflict‐free mine
and tracking of the minerals from the mine to the smelter while
managing any associated risks. Phase two is linking with the Conflict‐
Free Smelter Program. Phase three is building downstream
demand.“110 At present, the project is still in phase One.
And North Kivu?
In recent years, official and recorded mineral exports from North Kivu
collapsed drastically recently after a brief period in which the
formalisation and registration of exports had made great strides,
following the implication of local traders and services in intenational
programmes to incite to greater transparency. Official statistics give
the following numbers for registered cassiterite exports:
North Kivu mineral exports (Source: Division des Mines, Nord‐Kivu)
Year
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010 (incl. suspension from Sept.)
2011 (from March to 15 Dec.)

Cassiterite
(tonnes)
71,33
23,25
550,25
496,85
938,35
4672,05
3598,95
2904,08
10175,26
13310,8
10543,7
6689,47
2296,2

Coltan
(tonnes)
5,2
15,44
89,56
27,95
26
41,6
26
38,8
74,2
64,93
280,7
236,32
96,77

Parallel to declining volumes, prices collapsed from $5.5/kg in Mubi
2010 to $2 in May 2012. The numbers of miners in Bisie and other
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mining sites declined too, as did miners' incomes: according to a fact‐
finding mission by Enough and others, dropping from $8 to
$2.50/kg111.
Enough appears to regard the drop in prices as an indication of the
success of Dodd Frank, claiming that „the passage of the conflict
minerals legislation within the Dodd‐Fracnk Wall Stree Reform law
and new tech industry sourcing policies have helped lead to a 65%
drop in armed groups' profits from the trade in tin, tantalum and
tungsten – the '3 Ts' – over the past two years“112. The calculations
behind this figure are difficult to follow as raw data are not provided,
but Enough says that, first, mine production is „65‐80% of 2010
levels“; second, that 35% of these are exported officially at „25‐35%
of the 2010 export price“; and third, that the other 65% are smuggled
„and the amount generated by armed groups from smuggling these
minerals is 150% of the 2010 price“. All three factors together work
out at armed groups' profits being at 35% of 2010 levels113. However,
the obvious conclusion can also be drawn that since 2010 the
proportion of mining revenues going to armed groups has
significantly increased to the detriment of official and miners'
revenues – surely not an indication of success in curbing the trade in
„conflict minerals“.
Many traders are sitting on piles of unsold stock which they might try
and feed into the supply chain as soon as trade picks up again,
according to critics who also point out that the main profiteers of the
illegal trade are military officers in the cities, not armed groups in the
countryside and that thus even the legal certified trade may end up
providing conflict finance114.
According to the UN Group of Experts in its final 2012 report, official
mineral exports from Kivu slightly recovered after the lifting of the
mining ban in March 2011 but subsequently „nearly disappeared“ for
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three reasons: the suspension of the trading houses Huaying and TTT
in Goma and Bukavu; the ban on flying minerals from Maniema into
Kivu and forcing traders to transport them to Katanga instead; and
the integration of Chinese traders into iTSCi. Due to the resumption of
war, however, mineral tagging and the establishment of certified
trading centres ceased and „for the moment there is no legal market
for untagged mineral production in the Kivus and Maniema Province.
Consequently, cross‐border smuggling is again on the increase“115.
However, according to the same report comptoirs from Goma were
allowed to export again from July 2012116.
The GoE estimates official exports as running at around 10% of
production, less than for many years. As mining from inaccesible sites
such as Bisie decreases and shifts to sites on Lake Kivu, smuggling to
Rwanda and official exports from Rwanda increased.
Pro‐governmental parts of North Kivu civil society – which is divided
on this issue, as on every other – have become business associates in
mining in preparation for a possible extension of iTSCi or other such
schemes into the province. Thus on 13 February 2012, the Goma‐
based NGOs „Bedewa“ (Bureau d'Études pour le Développement de
Walikale) led by Prince Kihangi and „Creddho“ (Centre de Recherche
sur l'Environnement,a Démocratie et les Droits de l'Homme) founded
the non‐profit organisation „Save Act Mine DRC“ in partnership with
the North Kivu mineral traders' association „Anemnki“, the Bisie
miners' cooperative „Comimpa“, the cooperative „Comider“ and the
North Kivu mineral transporters' association, based on „the imperious
necessity of ensuring broad diffusion of the guidance
recommendations of the OECD, the ICGLR, of all pertinent Un Security
Council resolutions and national mining regulations“117.
„Save Act Mine“ organised a workshop in Goma on 8 December 2012
to inform local starkeholders of the OECD meeting in Paris and the
ICGLR meeting in Bujumbura. The report of this workshop notes
critically that North Kivu's provincial government was absent at both
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meetings118.
Meanwhile...
Since January 2013, a spate of theft of certified coltan from the Great
Lakes region has been reported in Daressalam, Tanzania, involving
DRC nationals. In February 2013, it was reported that 44 tonnes of
tantalite minerals in a container coming from the Great Lakes region
and due to be exported to Italy were stolen on the way to the port
Daressalam (Tanzania); a DRC national supposedly gave the
consignment to a group of Tanzania‐based traders and officials,
including the Principal Technologist with the Tanzania Mineral agency,
who was arrested together with four others119. The cargo had been
issued with documentation claiming that it was worth $22.000,
whereas in reality it was worth over $9m120. According to a report in
the leading weekly „East African“, the tantalite came from Rwanda
and its theft was part of „a web of theft and corruption involving
officials of key agencies and departments in Tanzania’s government
working in cahoots with cross‐border criminals. So far, police have
arrested senior officers at the Tanzania Intelligence and Security
Services (TISS), the Tanzania Revenue Authority (TRA), Tanzania
Minerals Audit Agency (TMAA) and the Tanzania Ports Authority
(TPA)“121 Apparently, „at least 11 containers of tagged, conflict‐free,
ITSCI mineral have been affected by these thefts“122. The mineral has
been stolen and illicitly exported to China, which has caused a drop in
prices and disturbed world markets123 but also caused a drop in
supply. The method of theft is simple, according to one report: „A
single band of minerals thieves have come up with a sophisticated
method of tampering with portions of the doors to open shipping
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containers so that the damage is difficult to detect. Once the doors
have been opened, valuable tantalite is removed with heavy
equipment, and replaced with cement“124.
Companies scrambled to deny that this would affect its supply of
„conflict‐free“ minerals: „AVX has a longstanding policy of
maintaining considerable stocks of validated conflict‐free raw
tantalum materials to ensure that occasional disruptions in the
tantalum supply chain, like this one, have zero impact on our
customers“125. A similar declaration was issued by Kemet.
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